Annex A
Rule 1.15 Safekeeping Property

(a)  The following definitions are applicable to Rule 1.15:

(1) Eligible Institution. An Eligible Institution is a Financial Institution
which has been approved as a_depository of Trust Accounts pursuant to

Pa.R.D.E. 221(h).

(2)  Fiduciary. A Fiduciary is a lawyer acting as a personal
representative, guardian, conservator, receiver, trustee, agent under a durable
power of attorney, or other similar position.

(3)  Fiduciary Funds. Fiduciary Funds are Rule 1.15 Funds which the
lawyer holds as a Fiduciary. Fiduciary Funds may be either Qualified Funds or
Non-Qualified Funds.

(4)  Financial Institution. A Financial Institution is an entity which is
authorized by federal or state law and licensed to do business in the
Commonwealth of Pennsylvania as one of the following: a bank, bank and trust
company, trust company, credit union, savings bank, savings and loan
association or foreign banking corporation, the deposits of which are insured by
an agency of the federal government, or as an investment adviser registered
under the Investment Advisers Act of 1940 or with the Pennsylvania Securities
Commission, an investment company registered under the Investment Company
Act of 1940, or a broker dealer registered under the Securities Exchange Act of
1934.

(5)  Interest On Lawyer Trust Account (IOLTA) Account. An IOLTA
Account is_an_income producing Trust Account from which funds may be
withdrawn upon request as soon as permitted by law. Qualified Funds are to be
held or deposited in an IOLTA Account.

(6)  IOLTA Board. The IOLTA Board is the Pennsylvania Interest On
Lawyers Trust Account Board.

(7) Non-IOLTA Account. A Non-IOLTA Account is an income
producing Trust Account from which funds may be withdrawn upon reqguest as
soon as permitted by law in which a lawyer deposits Rule 1.15 Funds. Only
Nongqualified Funds are to be held or deposited in a Non-IOLTA Account. A Non-
IOLTA Account shall be established only as:

(i) a separate client Trust Account for the particular client or
matter on which the net income will be paid to the client or third person; or




(i) a pooled client Trust Account with sub-accounting by the
Eligible Institution or by the lawyer; which will provide for computation of
net income earned by each client's or third person’s funds and the
payment thereof to the client or third person.

(8)  Nonqualified Funds. Nonqualified Funds are Rule 1.15 Funds,
whether cash, check, money order or other negotiable instrument, which are not
Qualified Funds.

(9)  Qualified Funds. Qualified Funds are Rule 1.15 Funds which are
nominal in amount or are reasonably expected to be held for such a short period
of time that sufficient income will not be generated to justify the expense of

administering a segregated account.

(10) Rule 1.15 Funds. Rule 1.15 Funds are funds which the lawyer
receives from a client or third person in_connection with a client-lawyer
relationship, or as an escrow agent, settlement agent or representative payee, or
as a Fiduciary, or receives as an agent, having been designated as such by a
client or having been so selected as a result of a client-lawyer relationship or the
lawver's status as such. When the term “property” appears with “Rule 1.15
Funds,” it means property of a client or third person which the lawyer receives in
any of the foregoing capacities.

(11)  Trust Account. A Trust Account is an account in _an Eligible
Institution in which a lawyer holds Rule 1.15 Funds. A Trust Account must be
maintained either as an IOLTA Account or as a Non-IOLTA Account.

(b) A lawyer shall hold all Rule 1.15 Funds and property [ of clients or third
persons that is in a lawyer's possession in connection with a client-lawyer
relationship ] separate from the lawyer's own property. Such property shall be
identified and appropriately safeguarded.

(c) Complete records of the receipt, maintenance and disposition of [ such ]
Rule 1.15 Funds and property shall be preserved for a period of five years after
termination of the client-lawyer or Fiduciary relationship or after distribution or
disposition of the property, whichever is later. A lawyer shall maintain the following
books and records for each Trust Account and for any other account in which Fiduciary
Funds are held pursuant to Rule 1.15(1):

(1) all transaction records provided to the lawyer by the Financial
Institution or other investment entity, such as periodic_statements, cancelled
checks, deposited items and records of electronic transactions; and

(2)  check register or separately maintained ledger, which shall include
the payee, date and amount of each check, withdrawal and transfer, the payor,
date, and amount of each deposit, and the matter involved for each transaction.




(3)  The records required by this rule may be maintained in electronic or
hard copy form. |f records are kept only in electronic form, then such records
shall be backed up at least monthly on a separate electronic storage device.

[ (b) ] (d) Upon receiving Rule 1.15 Funds or property [ of a client or third
person in connection with a client-lawyer relationship, ] which are not Fiduciary
Funds or property, a lawyer shall promptly notify the client or third person[ . ]_consistent
with_the requirements of applicable law. Notification of receipt of Fiduciary Funds or
property to clients or other persons with a beneficial interest in such Fiduciary Funds or
property shall continue to be governed by the law, procedure and rules governing the
requirements of confidentiality and notice applicable to the Fiduciary entrustment.

() Except as stated in this Rule or otherwise permitted by law or by
agreement with the client or third person, a lawyer shall promptly deliver to the client or
third person any property, including but not limited to Rule 1.15 Funds, that the client or
third person is entitled to receive and, upon request by the client or third person, shall
promptly render a full accounting regarding [ such ] the property; Provided, however,
that the delivery, accounting and disclosure of Fiduciary Funds or property shall
continue to be governed by the law, procedure and rules governing the requirements of
Fiduciary administration, confidentiality, notice and accounting applicable to the
Fiduciary entrustment.

[ (c)]1 () When in [ connection with a client-lawyer relationship a lawyer is
in possession of ] possession of funds or property in which two or more persons, one
of whom may be the lawyer, claim an interest, the funds or property shall be kept
separate by the lawyer until the dispute is resolved. The lawyer shall promptly distribute
all portions of the funds or property, including Rule 1.15 Funds, as to which the interests
are not in dispute.

[(d) In those parts of this Rule dealing with funds of clients or third
persons which the lawyer receives in connection with a client-lawyer relationship,
excluding funds which the lawyer receives while acting as fiduciary for an estate,
trust, guardianship or conservatorship, the following definitions are applicable:

(1)  Trust Account means an interest-bearing account in a financial
institution, as defined in Rule of Disciplinary Enforcement 221, in which the
lawyer deposits such funds.

(2) Qualified funds means such funds when they are nominal in
amount or are reasonably expected to be held for such a short period of
time that sufficient income will not be generated to justify the expense of
administering a segregated account.

(3) Nonqualified Funds means all other such funds.



(4) An Interest On Lawyer Trust Account (IOLTA Account) is an
unsegregated Trust Account for the deposit of Qualified Funds by a lawyer.

(5) The IOLTA Board means the Pennsylvania Interest on Lawyers
Trust Account Board.

(e) 1(q) The responsibility for identifying an account as a Trust Account shall be
that of the lawyer in whose name the account is held.

(h) A lawyer shall not deposit the lawyer's own funds in a Trust Account
except for the sole purpose of paying [ bank ] service[ s ] charges on that account, and
only in an amount necessary for that purpose.

(i) A lawyer shall deposit into a Trust Account legal fees and expenses that
have been paid in advance, to be withdrawn by the lawyer only as fees are earned or
expenses incurred, unless the client gives informed consent, confirmed in writing, to the
handling of fees and expenses in a different manner.

[0h) At all times while a lawyer holds [ funds of a client or third person in
connection with a client-lawyer relationship ] Rule 1.15 Funds, the lawyer shall also
maintain another account that is not used to hold such funds.

[ ()] () All Nonqualified Funds which are not Fiduciary Funds shall be placed
in a [ Trust ] Non-IOLTA Account or in another investment vehicle specifically agreed
upon by the lawyer and the client or third person which owns the funds.

(N All_Fiduciary Funds shall be placed in a Trust Account (which, if the
Fiduciary Funds are also Qualified Funds, must be an IOLTA Account) or in_another
investment or account which is authorized by the law applicable to the entrustment or
the terms of the instrument governing the Fiduciary Funds.

[ (g) 1(m) All Qualified Funds which are not Fiduciary Funds shall be placed in
an IOLTA Account. [ The rate of interest payable on an IOLTA Account shall not be
less than the highest rate or dividend generally available from the financial
institution to its non-IOLTA Account customers when the IOLTA Account meets
or exceeds the same minimum balance and other account eligibility qualifications
applicable to those other accounts. In no event shall the rate of interest payable
on an IOLTA Account be less than the rate paid by the financial institution on
negotiable order of withdrawal accounts (NOW) or super negotiable order of
withdrawal accounts. An account shall not be considered an IOLTA Account
unless the financial institution at which the account is maintained shall:

(1) Remit at least quarterly any interest earned on the account to
the IOLTA Board.



(2) Transmit to the IOLTA Board with each remittance and to the
lawyer who maintains the IOLTA Account a statement showing at least the
name of the account, service charges or fees deducted, if any, the amount
of interest remitted from the account and the average daily balance, if
available. ]

[ (h) ] (n) A lawyer shall be exempt from the requirement that all Qualified
Funds be placed in an IOLTA Account only upon exemption requested and granted by
the IOLTA Board. If an exemption is granted, the lawyer must hold Qualified Funds in a
Trust Account which is not income producing. Exemptions shall be granted if:

(1)  the nature of the lawyer's practice does not require the routine
maintenance of a Trust Account in Pennsylvania;

(2)  compliance with this paragraph would work an undue hardship on
the lawyer or would be extremely impractical, based either on the geographical
distance between the lawyer's principal office and the closest [ financial
institution ] Eligible Institution or on other compelling and necessitous factors; or

(3) the lawyer’s historical annual Trust Account experience, based on
information from the [ financial institution ] Eligible Institution in which the
lawyer deposits funds, demonstrates that the service charges on the account
would significantly and routinely exceed any [ interest ] income generated.

(o) An account shall not be considered an IOLTA Account unless the Eligible
Institution at which the account is maintained shall:

(1)  Remit at least gquarterly any income _earned on the account to the
IOLTA Board;

(2)  Transmit to the IOLTA Board with each remittance and to the
lawyer who maintains the IOLTA Account a statement showing at least the name
of the account, service charges or fees deducted, if any, the amount of income
remitted from the account, and the average daily balance, if available; and

(3) _ Pay a rate of interest or dividends no less than the highest interest
rate or dividend generally available from the Eligible Institution to its non-IOLTA
customers when the IOLTA Account meets the same minimum balance or other
eligibility gualifications, and comply with the Requlations of the IOLTA Board with
respect to service charges, if any.

[ ()] () A lawyer shall not be liable in damages or held to have breached any
fiduciary duty or responsibility because monies are deposited in an IOLTA Account
pursuant to the lawyer's judgment in good faith that the monies deposited were
Qualified Funds.






